QUESTIONS MOST OFTEN ASKED

of Testers/Auditors at Hearings/Litigations
Which Raise Concerns
1.
Current address?



Some tester/auditors are concerned with giving their address perhaps because of fear of retaliation.



First; the agency solicitor or hearing officer may allow the use of an office address.



Secondly; PHRC's experience is that no tester/auditor ever indicated a contact after testifying.



Both federal and state law clearly protects against any adverse action from participating in an investigation or testifying at a hearing. 

2.
"Did you lie to my client?"



Proper response:  As directed by (            ) I advised your client I was seeking a unit, as part of an agency directed audit, although I was not seeking a unit/to buy a house/applying for a loan.

3.
"How many tests did you run on this day" or "on average day" or "in any one day".



The purpose is to get a tester/auditor to identify the largest number done at one time and suggest there may have been confusion.



Proper response:  "To indicate the number of audits done", "on that day" or if the tester/auditor has no clear memory "I don't remember".

4.
"Do you actually remember this unit or did you have to "refresh" your memory".



Proper response:  The truth, if you remembered and did not consult your audit form, say so. If you consulted your audit form, say so.



Note:
if you have independent notes and used those please advise the agency in advance of the hearing and make them available prior to the hearing to the agency representative.
5.
"You don't remember any fact of the audit"



Proper response:  Yes or No. Whichever is true.
6.
"Do you think my client did something wrong/discriminated/treated you alright, etc.?"



Proper response:  I was not to make a judgment, only to determine information regarding units/services/their availability and the terms and conditions surrounding them.

7.
"Did you discuss this with anyone else?"



Proper response:  Yes or No. Depending on the truth.



If you disregard training instructions and discuss this with other auditors or others despite confidentiality requirements, you open the door for that person to be required to testify.



Hence, an unguarded comment to a family member or friend may affect the outcome of the hearing.

8.
Because of your race/sex/etc., did you have a vested interest; desire to see a certain outcome.


This is a credibility attack using tester/auditors personal characteristics to allege personal bias.


Normally an objection will prevent this question having to be answered.


However, if it must be answered, a proper response is the truth, "no my sole role was to determine what was available etc.", and "as each auditor was debriefed separately I had no idea what would alter the outcome".

9.
Were you paid and/or didn't that affect your judgment in this case.



Proper response:  Yes, I was paid (and if questioned the details of the amount paid may be described) but that was solely to reimburse me for my time and expenses.



As I was not asked to exercise judgment but merely to record information, the payment had no bearing.

10.
Don't you "feel it was wrong"/"have shame/remorse/concern, etc. about what you have done to this person's reputation, pocket book, etc.".



Proper response:  My actions were to elicit information and to report it. Having done that as required any other matters are between the agency and the persons at this time.
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Important Points to Remember in Answering
Questions and/or Otherwise Responding in a Hearing
I.
ALWAYS PAUSE AND CONSIDER YOUR ANSWER



Besides insuring you give the most factual answer it allows for objections.
II.
ALWAYS GIVE THE BRIEFEST ANSWER FEASIBLE


A "yes" or "no" is really best. The longer an answer, the greater the possibility for questions.

III.
NEVER ARGUE!



You are reciting facts; if they are disputed the hearer of the facts must determine whom to believe.



Remember unless you give the hearer of facts reason to doubt your credibility, you have credibility, because as the courts have put it "you have no reason to lie".

IV.
DON'T SEE A HEARING AS "A CHALLENGE"/"TEST OF WIT"/"PERSONAL 
ATTACK"


The coolest, calmest, recital of facts is your best approach.



Some legal advocates like to use combative tactics. Those who do not respond in kind normally are seen as having high credibility.

V.
DON'T TRY TO SWAY THE OUTCOME


You were and must remain an objective fact gatherer whose only purpose is to share those facts.



The hearing officers’outcome is based on the facts when making a decision.



Any effort to affect that decision by a witness may adversely affect the perception of the role and the witness’s neutrality and/or credibility.

Finally, accept the fact that this is not a life crisis, earth shaking event, but simply a hearing.
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